May 22, 2003

RECEIVED

M. Marlene Dortch MAY 29 7003
Office of the Secretary

Federal Communicaticns Commission LEDFRAL COMMUNICATIONS COMMISSION
443 Twelfth Street, S.W. OFFICE OF THE SECRETARY

#

127" Street Lobby — TW — A3Z5
Washington, D.C. 20554

Re: Petition for Rule Making
Krnippa, Texeas
Dear Ms. Dortch:
Ernclosed 1s an original and four (4) coples of a Petition

for Rule Making to add Channel 226A at Knippa, Texas.

Respectfully submitted,

Charles Crawfiga

4553 Bordeaux {fve.
Dallas, Texas 752050
(2147 520-7077 Tele
(214Y 443-9308 Fax
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D¥FFIGE OF THE SECRETARY

In the Matter of

MB Docket HNo.

Amendmoent of 730202 ()
Tzhle of Allotments

FM Rroadocast Stations
(Knippa, Teoxas)

e e e e e

To: John Karousos, Chief
Allocations Branch
Mass Media Bureau

PETITION FOR RULE MAKING

Pursuant to 47 CLF.R. 1.401, Charles Crawford
respectfully petitions the FCC to institute a Rule Making
proceeding to amend the FM Table of Allotments to add
Channel 22€¢A at Knippa, Texas.

DISCUSSTON

Petitioner respectfully submits that the public
interesst would be served by allocating Channel ZZ6A to
Knippe, Texas as that community’s first local transmission
service. Knippa, Texas 1s a census designated place with a
populacion of 739 people.' Knippa has its own post office,
iTs own volunteer fire department, its own pre-K through
12" grades school and a number of local churches. Knippa
15 a community that 1s certainly deserving of a local M
service. The proposed channel 226A will provide additional
diversity and an outlet for local self-expression to Knippa
residents and therefore is in the public Interest.

in order for Channel 226A to be allotted at Knippa,
Teras, two vacant allotments will need to be replaced with
equal channels while still providing for complete city
grade coverage over thelr city of license,

" According to the 2002/ 2003 Texas Almanac



The proposed changes are as follows:

Current Proposed
Fnippa, TX 226A
Leakey, TX 226A 224A
Rocksprings, TX 2234 245h

Attacned hereto is a channel study confirming that
Channe® 2267 can be allocated to Knippa, Texas consistent
Wwith the FCC's FM separation rules provided the necessary
changes are made at Leakey, Texas. (See, Attachment A) See
revision of FM BRssignment Policies and Procedures, 90 FCC
2cd 8z (19282)

Refaerence coordinates for Channel 226A at Knippa, Texas

a0

29 20 59 N
96 37 40 W

In order for Channel 220A to be allotted at Knippa,
Texas, the vacant allotment for Channel 226A at Leakey,
Texas must be replaced by Channel 224A. Attached hereto is
a channel study confirming that Channel 224A can be
ailocated to Leakey, Texas consistent with the FCC's FM
separation rules. (See, Attachment B) Also note, channel
2248 at Mason, Texas was deleted by Report & Order for MM
Docket No., 01-159, released March 21, 2003. (See,
AttLachment C)

Refercnce coordinates for Channel 224A at Leakey, Texas

araes

2% 50 31 N
99 42 09 W

n order for Channel 2244 to be allotted to Leakey,
Texasz, the vacant allotment for Channel Z2Z3A at
Rocksprings, Texas must be replaced by Channel 245A.
Attached hereto 1s a channel study confirming that Channel
2458 can be allocated to Rocksprings, Texas consistent with
the FCT’s M separation rules. (See, Attachment D} Also
note, the proposed allotment to add channel 245Cl at San
Antonic, Texas was dismissed by Report & Order released may
g, 2007z, {5ee, Attachment E)
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erence coordinates for Channel 245A at Rocksprings,

30 08 19 N
100 le 07 W

Should this petition be granted and Channel 226A be
LoLted to Knippa, Texas, Petiticner will apply for
arnel 226A, and after 1t is authorized, will promptly
struct the new facility.

The factual information provided in this Petition for
le Making 1s correct and true to the best of my
owledge.

y submitted,

Charles Crawford
4553 Bordeaux Ave.
Dallas, Texas 75205
{214y 520-7077 Tele
(214 443-9308 Fax

(iene A. Bechtel, Law Office of Gene Bechtel, Suite
(0, i050 17°" Street, N.W., Washington, D.C. 20036,

telephone (202) 496-1289, telecopier (301) 762-0156,

at

torrey for Charles Crawford. It is requested that the

Commisszion and any parties who may file pleadings in the

Ca

ptioned matter serve coples to Mr. Bechtel as well as

Charles Crawford.

[\fl ol

y 22, 2003



Attachment A
iChannel study for Channel 2Z26A at Knippa, Texas)
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Attachment B
iChanrne. study for Channel 224A at Leakey, Texas)
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Attachment C
(Report & Order for MM Docket No. 01-159)
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Federal Communications Commission DA 03-826

Before the
Federal Communications Commission
Washingten, D.C. 20554

in the Matter of )
)
Amendment of Section 73.202(h), ] MM Docket No. 01-159
Tahle ol Allotments, ) RM-10164
FM Broadcast Stalions ) RM-16395
(Comanche. Mullin and Mason. Texas)' )

REPORT AND ORDER
{Proceeding Terminated)

Adopted: March 19,2003 Released: March 21,2003

By the Assistant Chief, Audio Division:

[, The Audio Division considers herein the Norice of Proposed Rute Making (“Natice”), issued
in respense to a perition filed by Charles Crawford {"Petitioner”), proposing the allotment of Channel
224A lo Comanche, Texas, as that community’s second local FM transmissian service {RM-10164).
Pehiioner riled supporting comments. A counterproposal was filed on behalf of Mullin Broadcaslers
("M proposing the allotment of Channel 224C5 at Muilin, Texas., as thal community's fst local
auTal transmission service.. M B also requests the substilution of Channel 2594 for vacant Channel 224A
at Mason, Texas, o accommodate 11s proposal. Responsive comments were filed individually by the
Petiticner, M B and MarM Broadeasters, Ltd. 1" MA&NTY

2. MB states thar Mullin, Texas, is a communily for aliotment purposes. In support of i3
praposal, MB reports that Mullin in an incorporated community, and is attributed with a population of
175 persons in the 2000 U.S. Census. Further, MB provided demographic infarmation regarding Mullin
1y demenstrarc that o has its own zip code (76864). mairtains its own schools, fire services, churches,
health care facliities and numercus business entities, several of which identily themselves with the
contunumity in their rrade name, such as the Mullin Cafe and Mullin Service Center. MB asserts that in
accordance with the Commission’s allolment prorities” Mullin is entitled to a first local service

preference (priority three), since Comanche currenlly has lacal aural service?

The- :--::Vrmm_”m‘ws ot Muilin and Mason. Texas, have been added to the caplion.
S Compntche. Tevas, 16 FCOC Red 14075 (MB 2001 ).
TMBs cotmerpraposal wie placed on Public Notice March 15, 2002 (Repont Ne. 2539)
Che M allolmient priorities are ¢ BrsL fuliqime aural service: {2) second full-ime awral service: (3) first local
service” iad (1) other public interest matters {(eo-equal weight is given ta priorities {21 and (3)). See Revisions of FM

Asxigueienst Poficies and Procedires, 30 FCC 2 §R ¢ 1K 2

FConmnche is setved fucatly by Station KYOX-FAM and KCON-AM
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3. MB alsc advises that the requested aliotment of Channel 224C3 at MuHin requires the
substitution of Channel 259A for vacant Channel 224A at Mason, Texas' MB reports that Channel
258A can he allolted to Mason, Texas. at the reference coordinates for the Channel 224A aliotment,
consistent with the technical requirements of the Commission's Rules.

4. In response to MB's counterproposal, Petitioner suggests that Channel 263A could he allotted
in Mullin instead of Channe! 22473, to remove the conflict with proposed Channel 224A at Camanche,
Texas Petitioner also remarks that MB's requesi to substitute Channel 25%A for Channel 224A at
Mason is unavailable because it contlicls with proposed Channel 258 [ al Eldorado, Texas.

5. MB disputes Petitioners arguments. Initially, M B s(atcs that there is no conflict between the
Mason and Eldorado allotmenis.” MB alsc argucs that Petitionec's suggested substitution of” Channel
263A [or requested Channel 224C3 at Muilin, Texas 10 remove a conflicl with his proposal for Channel
224A a2t Comanche, is not equivalent. MB concludes that since the Comanche and Mullin, Texas,
proposals remain inconflict, they must he compared accarding to the Commission’s allotment priorities.

. M&M': reply comments support the requested allotment of Channel 224C3 at Muilin, and
commit to apply for the channel if allotted. M&M endorses Mullin's eligibility as & bona fide
cammunity lhat would benefit by the allotment of a first local broadcast service to serve the needs and
interests of I115 residents.

7. A staff review of the proposals under consideration herein, reveals the unava:labitity
of any other Class A channel for use al Comanche, or an alternate Class C3 channel lor ailotment at
Mullin. Tcxas. Conflicting proposals are generally considered under the guidelines set forth in our
afiolment priorities, supra. Neither the Petitioner nor MB, respectively, demonstrated that the requested
allotment ul Channel 224A a Comanche. or Channel 224C3 at Mullin, Texas, would provide any first or
second illhme aural reception service, thus eliminating allotment priorities {1} and (2). Therefore, since
MB's proposal for Channel 224073 at Muliin would provide a first local aural service al that community
(priority 1, whereas Comanche currently receives local aural service (prierity 4), the Mullin proposal
prevails. Adduionally, contrary lo Petitioner's assertion. we find that Channel 252A is available for

" The distance between Muttin and Mason is 105 kilometers (65 miles) whereas @ minimum distance of 142
kilomerers (A% miles) is required hctween Class A and Class (2 co-channel allotmenrs.

T Channel 27244 ar Mason was listed among other vacin nonreserved band FV allotments, 1n Broadcas! Auction No.
37 previously scheduled i commence on December 5 2001, However, on July 3. 2001, the United Sigres Court of
Appeals loe the District of Columbiy Circuit in Nerional Public Rudio, tne.. et al v. FCC. Nov. 00-1246 and 00-1255
{decided July 3. 2001) 1 NfR") vacated the ponion of the Commission’s Noncommerciai Report aid Order, 5 5 R
RT3 (une &, 20001, that reuired noncommercial educational {"NCE”) entities (hat applied for authorizationsin
thr non-reserved spectrumto participale in auctions with mutaaily exclusive commercial applicants. As the vacant
norreserved FM hand alloiments included in Auction No. 37 are potentially impacled by the Coun's l'U”ﬂg, the
Comnnvaien postponed Auction No. 37 pendingils response to the NP R decisicn. See Public Notice, DA (1-2148.
released Sepremaer 14100166 FR 48467 (September 20, 1007).

13 . e Cmy . o -

The drstance Separation between proposed Channel 258C1 at Eldorado and requested Channel 2504 a1 Mason.
Tc.ms' 1~ 1333 Kitometers (83 miles). and therefore meels te required minimuni distance separation hetween first
adpacent Class A and Class C I channels.



Federal Communications Comrnission DA (3-826

allotment at Mason. Texas. as a replacement tor vacant Channel 224 A, and is nol in conflict with
proposed Ghannel 238C It Eldorago, Texas. *©

8. Inview ol the interests expressed in providing Mullin, Texas, with a first local aural service,
we will allot Channel 224C3 o that community, as requested. Channel 224C3 can be atlolled o Mutlin
consistenr with the minimum dislance separation reguirements specified in Section 73.207{h) of the
Comniission's Rules without a site restriction.''  Additionaily, we will allot Channel 259A as a
replacement Ta vacant Channel 224A ai Mason, Texas, at the curreni reference site for the vacant

allotment.**

9. As Mason, Texas, 1s located within 320 kilocmeters {199 miles) of the U.S.-Mexico border, we
will advise the Mexican government of the change to the FM Table of Allotments at that community.

10. Accordingly, pursuant to the authority contained in Sectios (i), 5(c) 1),303(g} and (r) and
Wiy of the Commission’s Rules. IT IS ORDERED, That effective May 5, 2003, the FM Table of
Allolments, Segtion 73.202(b) of the Commission's Rules. IS AMENDED for the community lisied

below, as follows:

City Channel No.

Mason. Texas 239072, 2594, 269C3,
273C2,281C2, 289C2

Mullin. Texaa 224C3

Pl A filing window for Channel 2594 at Mason, Texas, and for Channel 224C3 at Muliin,
Texas, will nol he opened at this fime. instead, lhe issue of opening a filing window for those channels
will he addressed by the Cornmission in a subsequent order

2. IT IS FURTHER ORDERED, That thc petition lor rule making filed by Charles Crawford
TRM- 101 04), requesting the allotment of Channei 2244 {c Comanche, Texas, IS DENIED.

13 ITISFURTHER QRDERED, That this proceeding IS TERMINATED.

' Additionally, in accordance with Commission policy, we wiil aflot the highest class channel requested to 2
community i meets e technical provisions of cur Rules. In that manner we can assure the most ¢ffective and

ellicient munagement of the ltequency spectrum while providing the public wilh the greates! coverage arca
broadenst brciliay 1o the requested conumunily. 1t has been demonstrated that Channel 224C3 is available 1o

Mullin. and therefere. we would nor consider a Class A allotment ai that community in this proceeding.
! Koo footniire 8 SHpEE.

' Relerence coordinaes for Chanael 224C3 at Mulling Texas, are 31-33-24 NL and 98-39-55 WL

(. . ,
Releience coordinates for Channel 2304 al Mason, Texas. are 30-45-0K0 NL and 99-14-00 Wl
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|4 For further information concerning the above. contact Nancy Joyner, Media Bureaw. (202)
JIR-2 180,

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Assistant Chief. Audio Division
Medi Bureau



Attachment D
(Channel study for Channel 245A at Rocksprings)
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{Report & Qrder for MM Docket No. 00-148)
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Before the
Federal Communications Commission

Washington, D.C, 20554

In the Matter of

Amendment of Section 73.202(b),

Table of Allotments,

FFM Broadcast Stations,

(Quanah, Archer City, Converse, Flatonia,
Georgetown, Ingram, Keller, Knox City,
Lakeway, Lago Vista, Llano, McQueeney,
Nolanville, San Antonio, Seymour, Waco and
Wellington, Texas, and Ardmore, Durant,
Elk City, Healdion, Lawton and Purcell,
Oklahoma.)

MM Docket No. 00-148
RM-9939
RM-10198

REPORT AND ORDER
(Proceeding Terminated)

Adopted: May 7, 2003 Released: May 8, 2003
By the Chief, Audio Division:

. The Audio Division has before it a Notice of Proposed Rule Making in the captioned
praceeding.’ Nation Wide Radio Stations filed Comments and Reply Comments. First Broadcasting
Company, L.P., Rawhide Radio, 1..L..C., Next Media Licensing, Inc., Capstar TX Limited Partnership and
Clear Channel Broadcast Licenses, Inc. (“Joint Parties™) filed a Counterproposal and Reply Comments.
Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd. filed Joint Reply Comments. Eigin FM
Limited Partnership and Charles Crawford (“Elgin-Crawford”) jointly filed Reply Comments and
Maurice Salsa filed Reply Comments.” For the reasons discussed below, we are dismissing both the
initial proposal for Channel 233C3 at Quanah, Texas, and the Counterproposal.

Background

2. At the request of Nation Wide Radio Stations, the Norice in this proceeding proposed the
allotment of Channel 233C3 to Quanah, Texas." In response to the Notice, the Joint Parties filed a
Counterproposal involving twenty-two communities in Texas and Oklahoma. In one aspect of this
Counterproposal, the Joint Parties proposc the substitution of Channel 248C for Channel 248C2 at
Durant, Oklahoma, reallotment of Channel 248C to Keller, Texas, and modification of the Station KLAK
license to specify operation on Channel 248C at Keller, Texas. In order to accommodate this allotment,

"15 FCC Red 15809 (MM Bur. 2000).

* In this proceeding, Texas Grace Communications, Elain FM Limited Partnership, Charles Crawford, Maurice
Salsa, M&M Broadcasters, AM&FM Broadcasters and the Joint Parties have filed additional pleadings. In view of
our action dismissing the Joint Parties Counterproposal, it will not be necessary to discuss these pleadings in the
context of this Report and Order rerminating this proceeding,

Naugn Wide Radio Stations has withdrawn its expression of interest in this allotment. in accordance with Section
1.4200) of the Rules, Nationwide Radio Stations states that neither it nor any of its principals have been paid or
promised any consideration for the withdrawal of its expression of interest in the Quanah allotment.
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the Joint Parties propose three channel substitutions. Tncluded among those substitutions was the
substitution of Channel 230C1 for Channel 248C1 at Archer City, Texas, and the modification of the
Station KRZB permit to specify operation on Channel 230C1. On the basis of our own engineering
review, Joint Reply Comments filed by Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd., and
Reply Comments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-51-42) for the
Channel 230C1 allotment at Archer City is short-spaced to a prior-filed application filed by AM & FM
Broadcasters, LLC, licensee of Staticn KICM, Channel 229C2, Krum, Texas, to upgrade to Channel
229C1 (File No. BMPH-20000725AAZ) (the “KICM Class C1 Application™).

3. Counterproposals that are in conflict with a previously filed application can be considered if
the counterproposal is amended to remove the conflict within 15 days from the date the counterproposal
appears on public notice.' The Note also requires a counterproponent to show that it could not have
known by exercising due ditigence of the pending conflicting FM application. The Joint Parties and AM
& FM Broadcasters submitted Reply Comments addressing this issue. Under the agreement, AM & FM
Broadcasters agrees to file an application to downgrade Station KICM to Channel 229C2 in the event its
application is granted and the Counterproposal is adopted. Pursuant to the agreement, the Joint Parties
would “compensate” AM & FM Broadcasters for the downgrade of Station KICM. On August 20, 2001,
the staff granted the KICM Class C1 Application.

Discussion

4. We dismiss the Counterproposal because the proposed Archer City Channe] 230C]1 allotment
is short-spaced to the KICM Class C1 construction permit. The Joint Parties have not shown that they
could not have known about the then-conflicting KICM Application. Nor have the Joint Parties sought to
amend their Counterproposal to protect the proposed Archer City Channel 230C1 allotment.

5. The Commission does not entertain a short-spaced allotment that is contingent on the grant of
another application.” This is precisely what the Joint Parties seek. The Archer City allotment is short-
sﬁ_aced to the KICM construction permit and contingent on the staff granting future applications by AM &
FM Broadcasters for both a Class C2 construction permit and license. We reject Joint Parties argument
that its downgrade proposal complies with the contingent application procedures set forth in Section
73.3517(e) of the Commission’s Rules. Section 73.3517(e) permits the simultaneous acceptance of
contingent minor change applications. It does not authorize the filing of contingent rulemaking petitions.
Accordingly, the Counterproposal must be dismissed.

Alternative Proposals

6. The loint Parties filed an alternative twelve-allotment proposal in anticipation of a staft
determination that the Channel 230C | Archer City allotment is impermissibly short-spaced to the KICM
permit. We reject this alternative. A counterproposal must conflict with the proposal set forth in the
Notice.® 1n this instance, none of these proposals conflict with Nation Wide Radio Station’s initial
proposal for a Channel 233C3 allotiment at Quanah. As such, we will not bifurcate the Counterproposal
or otherwise consider any of these proposals in the context of this proceeding.”

! See Note to Section 73.208 of the Rules; see also Conflicts Between Applications and Petitions for Rule Makingto
Amend the FM Table of Allotments, 8 FCC Red 4743 (1993).

> See Oxford and New Albany, Mississippi, 3 FCC Red 615 (MM Bur. 1988), recon. 3 FCC Red 6626 (MM Bur.
| 98R); see also Cur and Shoot, Texas, 11 FCC Red 16383 (MM Bur. 1996).

* See Implementation of BC Docket No. 80-90 1o Increase the Availability of FM Broadcast Assignments, 5 FCC
Red 931, n. 5 (1990).

! Sec also Broken Arrow and Bixby, Oklahoma, Coffeyville, Kansas, 3 FCC Red 6507 (MM Bur. 1988).
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7. In the event that its Counterproposal can not be favorably entertained, the Joint Parties
advance two alternative proposals. The staff no longer entertains alternative proposals set forth in
counterproposals.® In any event, each of these altematives fails to comply with our rules and procedures.
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station
KLAK license to specify operation on Channel 248C at Keller. A Channel 248C allotment at Keller
requires the substitution of Channel 230C] at Archer City, and thus, cannot be considered. The second
alternative only proposes the substitution of Channel 247C1 for Channel 248C at Waco, Texas,
reallotment of Channel 247C1 1o Lakeway, Texas, and modification of the Station KWTX license to
specify operation on Channel 247C1 at Lakeway. The Joint Parties also proposed related channel
substitutions necessary to accommodate this reallotment. However, none of these proposed channel
substitutions conflict with the underlying Channel 233C3 allotment at Quanah, Texas, proposed in the
Notice.

8. Accordingly, IT 1S ORDERED, That the aforementioned proposal filed by Nation Wide Radio
Stations for a Channel 233C3 allotment at Quanah, Texas, 1S DISMISSED.

9. IT IS FURTHER OREDERED, That the aforementioned Counterproposal filed by the Joint
Parties |S DISMISSED.

10. 1T IS FURTHER ORDERED, That this proceeding IS TERMINATED.

Ll. For further information concerning this proceeding, contact Robert Hayne, Media Bureau,
(202) 418-2177.

FEDERAL COMMUNICATIONS COMMISSION

Peter H. Dayle
Chief, Audio Division
Media Burcau

¥ See Winstow, Camp Verde, Mayer and Sun Cuty West, Arizona, 16 FCC Red 9551 (MM Bur. 2001).



